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Part 1: Open to the Public 

 
 

REPORT OF The Strategic Director for Place 

 
 

TO The Planning & Transportation Regulatory Panel 
ON 2 September 2021

 
 
TITLE: Planning Appeals 

 
 
RECOMMENDATIONS: That the report be noted. 

 
 
EXECUTIVE SUMMARY: To set out details of appeals determined and received. 

 
 
BACKGROUND DOCUMENTS:  
(Available for public inspection) Details of the applications are available on the 
Council’s Public Access Website 
http://publicaccess.salford.gov.uk/publicaccess/default.aspx 
If you would like to access this information in an alternative format, please contact the 
planning office on 0161-779 6195 or e-mail planning.contact@salford.gov.uk 

 
KEY DECISION: NO 

 
DETAILS: Please refer to the attached schedule. 

 
KEY COUNCIL POLICIES: Performance Management 

 
EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A 

 
ASSESSMENT OF RISK: N/A 

 
LEGAL IMPLICATIONS Supplied by: N/A  

 
FINANCIAL IMPLICATIONS Supplied by: N/A 

 
PROCUREMENT IMPLICATIONS Supplied by: N/A 
 

HR IMPLICATIONS Supplied by: N/A 

 
CLIMATE CHANGE IMPLICATIONS Supplied by: N/A  

 
OTHER DIRECTORATES CONSULTED: N/A 

 
CONTACT OFFICER: Liz Taylor  TEL NO: 0161 779 4803 

 
WARDS TO WHICH REPORT RELATES: As specified in the attached schedule. 

  

 
 
 

http://publicaccess.salford.gov.uk/publicaccess/default.aspx
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PLANNING AND TRANSPORTATION REGULATORY PANEL 
 

REPORT ON PLANNING AND ENFORCEMENT APPEALS DECIDED 

 
 
 
APPLICATION No: 21/76759/COU 

 
APPELLANT: Miss Gemma Salusbury (Grant Property) 

 
APPEAL SITE: 48 Delamere Avenue, Salford, M6 7WS 

 
PROPOSAL: Change of use from C3 (dwelling) to a small HMO C4 (4 bed) 

 
WARD: Claremont 
 
APPLICATION 
DECISION LEVEL: Planning Panel 

 
OFFICER  
RECOMMENDATION: Approve 

 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 6th August 2021 

 
 
Location and Details of the Proposal 

 

 
 

Figure 1 – the subject site 
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Figure 2 – the proposed ground (left) and first (right) floor layout 
 

Planning Authority Decision 

 
Approve consent for the following reasons: 
 

1. The proposal would provide adequate living conditions for future residents, with particular 
reference to internal room sizes. As an Appeal Decision consequence, it would not conflict 
with UDP Policies DES7 and H1, which amongst other things, require the provision of a high-

quality residential environment and a satisfactory level of amenity for potential users. It would 
also accord with Paragraph 130 of the Framework in this regard.  
 

2. Based on Council data about the very limited number of HMOs in the Claremont area, the 
proposal would make a positive contribution towards meeting the housing needs of those 
requiring lower cost accommodation in the area. The inspector had no substantive reason to 

conclude that it would not contribute towards the provision of a balanced mix of dwellings in 
the area. As a result, there is little evidence to demonstrate that the proposal would not 
comply with UDP Policy H3, the Claremont and Weaste Neighbourhood Plan or the objectives 

of the National Planning Policy Framework in this regard. 
 

3. The inspector was satisfied that the number of vehicle movements would not result in any 

congestion or highway safety risk. In addition, the inspector does not consider that the 
proposed use, for four occupants in a residential area, would result in such an increase in 
noise to cause unacceptable disturbance to the occupiers of neighbouring properties.  
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Appeal Decision   

Site Visit made on 29 June 2021 

by Mark Caine BSc (Hons) MTPL MRTPI 

LSRA  

an Inspector appointed by the Secretary of State   

Decision date: 6th August 2021   

  

 

  

Appeal Ref: APP/U4230/W/21/3271727 
48 Delamere Avenue, Salford M6 7WS   
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission.  
• The appeal is made by Miss Gemma Salusbury (Grant Property) against the decision of Salford 

City Council.  
• The application Ref 21/76759/COU, dated 11 January 2021, was refused by notice dated 8 March 

2021.  
• The development proposed is described as ‘change of use from 3 bed C3 dwelling to a 

small 4 bed C4 HMO’.  

 

Decision  
1. The appeal is allowed and planning permission is granted for a change of use 

from 3 bed C3 dwelling to a small 4 bed C4 HMO at 48 Delamere Avenue,  
Salford M6 7WS in accordance with the terms of the application,   

Ref 21/76759/COU, dated 11 January 2021, subject to the following conditions:  

1) The development hereby permitted shall begin not later than 3 years from 

the date of this decision.  

2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: Drwg. No. 2020-RESI-1131 A3 – Site and 

Location Plan, Drwg. No. 2020-RESI-1131 A3 – Existing Plans, and  Drwg. 

No. 2020-RESI-1131 A3 – Proposed General Arrangement Layouts.  

3) Notwithstanding condition 2 the development hereby permitted shall not be 

brought into use until details of the secure cycle parking have been 

submitted to and approved in writing by the local planning authority.  The 
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details shall include the type of cycle storage compound or racking system 

and security measures to be used. The development hereby permitted 

shall not be brought into use until the approved details have been 

implemented, which shall be retained for its intended purposes at all times 
thereafter.  

4) The number of residents accommodated on the premises shall not exceed 

four.  

Procedural Matter  
2. A revised version of the National Planning Policy Framework (the Framework) 
was published on 20 July 2021. I have considered its provisions in relation to the 

appeal scheme and note that there are no significant changes from the 2019 
iteration which would affect the main issue of the case. Accordingly, I have 
referred to the 2021 Framework in my findings.   

  

  

Applications for costs  
3. An application for costs was made by Miss Gemma Salusbury (Grant Property) 
against Salford City Council. That application is the subject of a separate 
Decision.  

Main Issue  
4. The main issue is whether the proposal would provide acceptable living 
conditions for future residents, with particular reference to internal room sizes.  

Reasons  

5. The Council’s decision notice refers to the inadequate internal space 

available at No. 48 for its intended use. There are no development plan policies 

in place which specify minimum room sizes. Nonetheless, Policy DES7 of the 

City of Salford Unitary Development Plan 2004-2016 (2009) (UDP) requires that 

all new development provides potential users with a satisfactory level of amenity, 

in terms of space, sunlight, daylight, privacy, aspect and layout. This policy 

reflects an aim of the National Planning Policy Framework (the Framework) to 

ensure that developments provide a high standard of amenity for existing and 

future users.   

6. On my site visit I saw that all of the proposed bedrooms were capable of 

accommodating a bed and furnishings with unobstructed access to them. Room 

sizes are commensurate with what may generally be expected of properties in a 

relatively central location such as this. Whilst I am aware that a separate living 

room is not proposed to be provided, given the generous amount of floorspace 

proposed for the kitchen/dining room and the open plan layout shown in the 

submitted plans, it is likely that this area would be used as a combined 
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kitchen/dining room/living room. That, in my view, would provide a reasonable 

amount of useable internal floorspace in addition to that within individual rooms.   

7. I also note that the Council’s planning application report has made 

reference to the Council’s handbook “Salford City Council’s standards for 
houses in multiple occupation” (SFHMO). This offers guidance to 
landlords on the physical standards that are required for licensing purposes 

including minimum room sizes, bathroom and kitchen facilities and fire safety 
provision.   

8. Whilst this document does not form part of the development plan for the area, it 

does nonetheless provide useful Council guidance in respect of acceptable room 

sizes. Consequently, and in the absence of any detailed planning policies relating 

to this matter, I consider that it is reasonable to have regard to this guidance as it 

is a Council document and has been prepared to ensure that houses in multiple 

occupation (HMO) adhere to acceptable living standards.  

9. The Council has confirmed via correspondence of 5 July 2021 at appeal that they 

are of the view that, on balance, the rooms comply with the standards, and no 

objection has been raised by the HMO licensing team in that respect.  In light of 

all of these factors, and subject to the imposition of an occupancy condition to 

restrict the number of people residing at the property to four, I therefore do not 

consider that the room sizes would be too small.   

10. As such I find that the proposal would provide adequate living conditions for 

future residents, with particular reference to internal room sizes. As a 

consequence, it would not conflict with UDP Policies DES7 and H1, which 

amongst other things, require the provision of a high quality residential 

environment and a satisfactory level of amenity for potential users. It would also 

accord with Paragraph 130 of the Framework in this regard.  

Other Matters  
11. I recognise that the proposal would result in the loss of a family house that is 

situated in a relatively sustainable and accessible location, close to local facilities 

and services and with good public transport links. However, based on Council 

data about the very limited number of HMOs in the Claremont area, Planning 

Officers reached the view that the proposal would make a positive contribution 

towards meeting the housing needs of those requiring lower cost accommodation 

in the area. I have no substantive reason to question any of these findings or 

conclude that it would not contribute towards the provision of a balanced mix of 

dwellings in the area. As a result, there is little evidence before me to 

demonstrate that the proposal would not comply with UDP Policy H3, the 

Claremont and Weaste Neighbourhood Plan or the objectives of the National 

Planning Policy Framework in this regard.  

12. I have had careful regard to the representations of local residents, which concern 

the suitability of the appellant as a landlord, litter, vermin, damp and fire safety. 

However, there are remedies available via separate regimes to certain matters, 

such as noise in terms of statutory nuisance, and the safety and suitability of the 
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building in respect of building regulations and landlord obligations. Moreover, 

much is reliant on effective management, which equally lies outside of planning.   

13. Whilst I have noted arguments regarding highways, noise, and property values 

the Council’s Highway Authority has not raised any objections in regard to 

transportation or the availability of parking, and I am satisfied that the number of 

vehicle movements would not result in any congestion or highway safety risk. I 

also do not consider that the proposed use, for four occupants in a residential 

area, would result in such an increase in noise to cause unacceptable 

disturbance to the occupiers of neighbouring properties.  

14. It is a well-founded principle that the planning system does not exist to protect 

private interests such as value of land or property. I have also considered the 

argument that the grant of planning permission would set an undesirable 

precedent for other similar developments. However, each application and appeal 

must be determined on its individual merits, and I have found the proposal to be 

acceptable for its own specific reasons. As such a generalised concern of this 

nature does not justify withholding planning permission in this case.  

Conditions  
15. I have considered the conditions suggested by the Council against advice in 

the Planning Practice Guidance: Use of planning conditions. In addition to a 

condition specifying the relevant plans (which is necessary to provide certainty), I 
agree that a condition is necessary for the provision of a scheme for cycle 

storage parking to encourage more sustainable modes of transport. A condition 
relating to maximum occupancy levels is also required to ensure that the 
development would provide future residents with a satisfactory living 

environment.  

Conclusion  
16. For the reasons given above, having taken account of the development plan 

as a whole, along with all other relevant material considerations, I conclude that 
the appeal should be allowed.  

Mark Caine  

INSPECTOR  
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Costs Decision  

Site visit made on 29 June 2021 by Mark Caine 

BSc (Hons) MTPL MRTPI LASR  

an Inspector appointed by the Secretary of State   

Decision date: 6th August 2021   

 

  

Costs application in relation to Appeal Ref: 

APP/U4230/W/21/3271727 48 Delamere Avenue, Salford M6 

7WS  

• The application is made under the Town and Country Planning Act 1990, sections 78, 322 and 
Schedule 6, and the Local Government Act 1972, section 250(5).  

• The application is made by Miss Gemma Salusbury (Grant Property) for a full award of costs 

against Salford City Council.  
• The appeal was against the refusal of planning permission for a development proposed which is 

described as ‘change of use from 3 bed C3 dwelling to a small 4 bed C4 HMO’.  
  

 

Decision  

1. The application for an award of costs is refused.  

Reasons  

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 

against a party who has behaved unreasonably and thereby caused the party 

applying for costs to incur unnecessary or wasted expense in the appeal 

process.  

3. The Planning Committee decided to refuse the application contrary to advice of 

their officers who had produced a written report analysing the effects of the 

proposal on a number of matters including the living conditions of future 

occupiers and internal room sizes. Members are not bound to accept the 

recommendations of their officers, but the PPG states that local planning 

authorities are at risk of an award of costs if they fail to produce evidence to 

substantiate each reason for refusal, if they rely on vague, generalised or 

inaccurate assertions about a proposal’s impact, which are 

unsupported by any objective analysis.  

4. Whilst the Council reached a different conclusion to my appeal decision, and the 

recommendation of its officers, the consideration of planning applications and 
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appeals often involve matters of judgement that are finely balanced.  I 

recognise that the Council’s Housing Licensing team were content with 

the size of the rooms, however the Council does not have any adopted space 

standards or development plan policies in place which specify minimum room 

sizes for HMOs. In the absence of these, the issue is more of a subjective matter, 

determined by an exercise of judgement in the particular circumstances of a 

case.   

5. I am also mindful that the appellant has indicated that the rooms sizes would fall 

short, albeit marginally, of those advised within the Council’s 

handbook “Salford City Council’s standards for houses in multiple 

occupation”, which I have used as helpful guidance in my determination of the 

appeal. In addition, I  

  
https://www.gov.uk/planning-inspectorate  

Costs Decision APP/U4230/W/21/3271727 

  

am aware that a planning condition to restrict the occupancy of the property to 
four persons was not before the members of the Planning Committee when it 

made its decision. Therefore, on the basis of the limited evidence before me, 
there were various legitimate judgements to be made on the acceptability of the 

scheme.  
6. The overconcentration of HMOs in the locality was not a reason for refusal or a 

matter in dispute between the main parties in the appeal and there is no 

substantive evidence of any personal bias from members of the Planning 

Committee is before me. Furthermore, the Council’s decision notice 

has articulated its objection to the scheme in a clear manner with reference to 

relevant elements of the development plan. In that context and given my 

reasoning above that the matter was a legitimate issue of planning judgement, on 

the whole I am satisfied that the Council has provided adequate evidence to 

substantiate its reasons for refusing planning permission.  

7. The applicant considers that she incurred the significant additional costs due to 

the application being refused permission. However, for the reasons provided 

above, I do not consider that this expense is a result of unreasonable behaviour 

by the Council.  

8. As such I find that unreasonable behaviour resulting in unnecessary or wasted 

expense, as described in the PPG, has not been demonstrated. Therefore, an 

award of costs is not justified.  

Mark Caine   

INSPECTOR  

  
https://www.gov.uk/planning-inspectorate                          2  

 
 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
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PLANNING AND TRANSPORTATION REGULATORY PANEL 
 

REPORT ON PLANNING AND ENFORCEMENT APPEALS DECIDED 

 
 
 
APPLICATION No: 20/76551/ADV 

 
APPELLANT: Mr Matt Swindles, Global 

 
APPEAL SITE: South of Railway Bridge, Trinity Way Junction with 

Hampson Street, Manchester, M3 4PU 

 
PROPOSAL: Conversion of 2no. Poster Panels to internally illuminated 

Digital Poster Panels 

 
WARD: Ordsall 
 

APPLICATION 
DECISION LEVEL: Delegated 

 
OFFICER  
RECOMMENDATION: Approval subject to conditions 
 
APPEAL DECISION: Appeal Allowed 

 
DECIDED ON: 23rd July 2021 

 
 
Location and Details of the Proposal 

 

 
Figure 1 – site plan of the proposed advertisement 
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Figure 2 – the proposed elevation of the advertisement 
 

Planning Authority Decision 

 

Approval subject to the following conditions: 
 

1. The development hereby permitted shall be carried out in accordance with the following 

approved plans: 

 

 Location & Site Plans - Drawing No. SAL-013/001 (Received: 21 Dec 2020) 

 Existing & Proposed Elevations - Drawing No.SAL-013/002 (Received: 21 Dec 2020) 

 Existing & Proposed Specifications - Drawing No.SAL-013/003 (Received: 21 Dec 2020) 
 

 Reason: For the avoidance of doubt and in the interest of proper planning. 

 
2. (a)  Any advertisements, displayed, and any land used for the display of advertisements, shall 

be maintained in a clean and tidy condition to the reasonable satisfaction of the Local Planning 

Authority. 

 
(b)  Any structure or hoarding erected or used principally for the purpose of 

displaying advertisements shall be maintained in a safe condition. 
(c)  Where an advertisement is required under these Regulations to be 
removed, the removal shall be carried out to the reasonable satisfaction of the 

Local Planning Authority. 
(d)  No advertisement is to be displayed without the permission of the owner of 

the site or any other person with an interest in the site entitled to grant 
permission. 
(e)  No advertisement shall be sited or displayed so as to obscure, or hinder the 

ready interpretation of, any road traffic sign, railway signal or aid to navigation 
by water, or air, or so as otherwise to render hazardous the use of any highway, 

waterway (including any coastal waters) or aerodrome (civil or military). 
The source of any illumination shall not be visible to users of the public highway. 

 
Reason: Required to be imposed by Regulation 2(1) of the Town and Country 

Planning (Control of Advertisements) (England) Regulations 2007. 

 
3. The maximum level of luminance of the sign(s) hereby permitted shall not  

exceed the following values: 

  
Illuminated Area                  Luminance cd/m2 

 
More than 10sq.m                600 
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Less than 10sq.m                 300 
 

The illumination shall consist of static lighting and static images only. Changes 

between adverts shall be instant only with no sequencing, fading, swiping or 
merging of images. Adverts shall not change more frequently than once every 

ten seconds.  
 

Reason: To protect the amenity of neighbouring occupiers and the character of 

the area in accordance with policy DEV2 of the City of Salford Unitary 
Development Plan. 
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Appeal Decision   

Site Visit made on 6 July 2021  by K A Taylor MSC URP MRTPI  

an Inspector appointed by the Secretary of State   

Decision date: 23 July 2021  

 

  

Appeal Ref: APP/U4230/H/21/3271715 South of Railway Bridge, Trinity 
Way Junction with Hampson Street, Manchester M3 4PU   
• The appeal is made under Regulation 17 of the Town and Country Planning (Control of 

Advertisements) (England) Regulations 2007 against conditions imposed when granting express 
consent.  

• The appeal is made by Mr Matt Swindles, Global against the decision of Salford City Council.  
• The application Ref 20/76551/ADV, dated 3 December 2020, was approved on  28 January 

2021 and express consent was granted for the display of an advertisement subject to 

conditions.   
• The advertisement permitted is conversion of 2no. Poster Panels to internally illuminated Digital 

Poster Panels.   
• The condition in dispute are No 3 which state that: ‘The maximum level of luminance of 

the sign(s) hereby permitted shall not exceed the following values:   
 Illuminated Area    Luminance cd/m2   
 More than 10sq.m   600   
 Less than 10sq.m   300   

The illumination shall consist of static lighting and static images only. Changes 

between adverts shall be instant only with no sequencing, fading, swiping or merging 

of images. Adverts shall not change more frequently than once every ten seconds.’  
• The reason given for the condition was: ‘To protect the amenity of neighbouring 

occupiers and the character of the area in accordance with policy DEV2 of the City 

of Salford Unitary Development Plan’.  

 

Decision  
1. The appeal is allowed and the advertisement consent Ref 20/76551/ADV for 

conversion of 2no. Poster Panels to internally illuminated Digital Poster Panels at 
South of Railway Bridge, Trinity Way Junction with Hampson Street, Manchester 

M3 4PU granted on 28 January 2021 by Salford City Council is varied by deleting 
condition 3 and substituting it for the following condition:  
   

1) The maximum level of luminance of the sign(s) hereby permitted shall not 
exceed the relevant thresholds contained within the Institute of Lighting 

Professionals (ILP) guidance document "PLG05 - The Brightness of 
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Illuminated Advertisements" or any guidance updating or replacing it and shall 
never exceed the following values:  

    

Illuminated Area   

   

Luminance cd/m2  

More than 10sq.m   300 (sunset to sunrise); 3000 (sunrise to sunset)  

Less than 10sq.m   600 (sunset to sunrise); 3000 (sunrise to sunset)  

  
  The illumination shall consist of static lighting and static images only. 
Changes between adverts shall be instant only with no sequencing, fading, 

swiping or merging of images. Adverts shall not change more frequently than 
once every ten seconds.  

Procedural Matters  
2. A revised version of the National Planning Policy Framework (the Framework) 

was published on 20 July 2021. I have had regard to the Framework in my 

decision and I am satisfied that this has not prejudiced any party.  

3. The Regulations1 require that decisions are made only in the interests of amenity 

and public safety, taking account of any material factors. The Framework and the 

Planning Practice Guidance reiterate this approach. I have taken account of the 

policies the Council considers to be relevant to this appeal insofar as they relate 

to amenity and public safety.   

Background and Main Issues  
4. Advertisement Consent was granted for the upgrade and replacement of existing 

hoardings with internally illuminated digital static display, subject to various 

conditions, including condition (3) which sets out what the illuminated area and 

luminance cd/m2 should be.  

5. The appellant objects to the condition, as the wording of the condition has the 

effect of restricting luminance to below 300 cd/m2 not just at night-time but also 

during the day. They contend that it would be contrary to the Institution of 

Lighting Professionals (ILP) guidance and would prevent the screen being visible 

during the daytime.  

6. From the evidence before me, it indicates that the Council, following several 

comments regarding their standard advertisement conditions relating to 

luminance, investigated the matter. The Council confirms they have discussed 

the matter with the ILP in February 2021 and the ‘standard condition’ has 

been refreshed. The Council acknowledges that the granted advertisement 

consent, and subsequent appeal relates to the previous ‘standard condition’.  

7. The main issues, therefore, are the effect that varying the condition would have 

on visual amenity and highway safety.  

                                                 
1 The Town and Country Planning (Control of Advertisements) (England) Regulations 2007 (as amended)  
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Reasons  

Amenity  

8. The appeal site is located on the mainline railway bridge located at Trinity Way 

where existing mounted advertisement boards currently exist on the southern 

side of the bridge. The surrounding area is characterised by a mix of residential 

and commercial uses, with the nearest apartment blocks of Wilburn Basin being 

some 40m distance away.   

9. The Council have indicated that only part of the railway bridge, towards the east 

end of the railway bridge/viaduct crossing at the River Irwell is Grade I Listed. I 

have a statutory duty under Section 66(1) of the Planning (Listed  

Buildings and Conservation Areas) Act 1990, which requires the decision maker  

  
to have special regard to the desirability of preserving the building or its setting or 

any features of special architectural or historic interest.   
10. In granting the consent, the Council concluded that the advertisements would 

preserve the setting and significance of the aforementioned listed building as 

there would be ‘no greater harm to the setting/character’. Based on my 

site visit, which also included a consideration of the location, viewpoints, 

embankment and that there are already existing mounted adverts along the 

railway bridge. I have no reason to disagree with the Council in respect of this 

matter in terms of visual amenity, and it is a matter of neutral consequence.   

11. Due to the positioning of both advertisements they would be particularly visible 

from both pedestrians and vehicles travelling along Trinity Way and viewed from 

the junction with Hampson Street. However, there are existing hoardings in 

place, and these would be replaced with the proposed poster panels, being the 

same size in height and width, with a smaller depth. Moreover, it was apparent 

that it was an established feature and not uncommon for advertisements, 

including digital panels within the locality as there were a variety of 

advertisements and signage within the immediate vicinity of the appeal site and 

wider area. Neither, would they result in any over proliferation of signage in the 

area.   

12. Although the advertisements would be of a static nature, there display would be 

on rotation for multiple adverts. The digital format and method of illumination 

would obviously make them more visually prominent than the existing. It is 

therefore necessary in the interests of visual amenity that the frequency with 

which the digital advertisements change is controlled by condition and, I find it is 

reasonable that this should be for no more than once every ten seconds.    

13. The appellant has drawn my attention to the extract from the ILP, Professional 

Lighting Guide 05 (PLG05), relating to the brightness of illuminated 

advertisements. The table 4 at section 8 recommends the maximum value of 

luminance anywhere on the surface of an advertisement at any time during the 

night. This is based on the illuminated area m2 and zone definitions set out in 

table 3, section 7. It would appear that condition (3) as imposed, is based on 
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those figures related to Zone E3/E4, being suburban/urban zones of medium to 

high district brightness, thus being maximum levels for night-time durations.  

14. The ILP guidance, includes that during the daytime sign luminance should never 

exceed 5,000 cdm2 and, those that may be effective during the day are likely to 

exceed the night-time luminance limits. A system should be required to control 

luminance throughout the year, imposes a limit on the maximum luminance and 

time of operations, be easy to understand, interpret, apply and enforce within the 

present Regulations.    

15. Consequently, I find that a condition is necessary and reasonable to control 

luminance levels of the advertisements, having regard to visual amenity. 

However, the imposed condition (3) would not be in accordance with the advice 

set out by the IPL and would unduly restrict the advertisements during the 

daytime. As such, I am satisfied that amended levels of luminance which have 

been put forward, is reasonable, precise and enforceable to include 

consideration of both day and night-time levels. It would comply with Saved 

Policy DEV2, of the City of Salford, Unitary Development Plan, 2004-2016  

(UDP) in so far as that policy seeks that the display of advertisements would not 

have an unacceptable impact on amenity.  

Public Safety  

16. Given that the approved advertisements would be fixed to the railway bridge, 
there would be no obstruction to the highway or adjoining pedestrian walkways. 

The advertisements would also be of a static display and, I note that the 

Council’s highways have raised no objections subject to the 

advertisements complying with the ILP Guidelines by suitably worded 
conditions. As such, there would be no harm to public safety. There would be no 

conflict with Saved Policy DEV2 of the UDP, relating to having an unacceptable 
impact on public safety.  

Conclusion  
17. For the reasons given above, I find that the condition is necessary, in the 

interests of amenity and public safety to control the maximum illuminance levels 

and the frequency of the display by condition. However, on the basis of the 

evidence before me, as set out above, it is not necessary to restrict the levels of 

the illuminance to the degree, which has been set out in condition (3) for both 

day and night-time. In this regard, the proposed variation of the condition would 

be reasonable.  

18. Accordingly, I conclude that the appeal should be allowed, and I have varied the 

original advertisement consent by deleting the disputed condition and substituting 

it as set out in my formal decision.  

   

K A Taylor   
INSPECTOR  
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PLANNING AND TRANSPORTATION REGULATORY PANEL 
 

REPORT OF NEW PLANNING AND ENFORCEMENT APPEALS RECEIVED  

 
 
 
APPLICATION No:  21/76917/FUL 
ENFORCEMENT No: 20/00357/WPP2 
 
APPLICATION  
DECISION LEVEL: Delegated to Officer 

 
OFFICER  Refuse 

RECOMMEND’N: 
 
APPEAL SITE:  512 Worsley Road Eccles M30 8JT     
 
PROPOSAL:   Retrospective planning application for the change of use of part 

of the hand car wash site to house one mobile catering unit to be 
used for the sale of hot food to take away and an associated 
storage unit (sui generis)  

 
 
WARD:  Winton 

 
APPELLANT:  Mrs Alvandi 

 
DATE RECEIVED: 21 July 2021 

 
 
            
  
 
Appeal against refusal of a planning application.  
 
Reasons for refusal are as follows: 
 
The applicant has failed to demonstrate that there are no sequentially preferable sites within 
a lower flood zone that could accommodate the proposed development contrary to 
paragraphs 155, 157 and 158 of the National Planning Policy Framework. 
 
The development has, by virtue of the units having a commercial/industrial appearance and a 
poor design quality representative of the fact that they are intended to be mobile units rather 
than permanent structures in the street scene, had an unacceptable adverse impact upon the 
character and appearance of the surrounding area. The negative impact of the proposal is 
exacerbated by the siting of the units forward of the established building line and by the 
inclusion of large sections of brightly coloured and illuminated signage. The proposal is 
therefore considered to be contrary to Paragraph 130 of the National Planning Policy 
Framework, saved UDP policy DES1 and the Council's Design SPD 
 
The development is, by reason of noise, disturbance and general activity associated with it, 
and by failing to adequately deal with fumes and odours generated in the cooking process, 
having a detrimental impact upon the level of amenity of neighbouring residents can 
reasonably expect to enjoy. The proposal is therefore considered to be contrary to saved 
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UDP Policies S4 and EN17 and the Council's Hot Food Takeaways Supplementary Planning 
Document. 
 
The development is, by virtue of it generating on street parking to the front of the unit, with 
some drivers parking partially on the footway and in positions where they restrict access to 
the adjacent bus stop, narrowing the useable width of both the footway and the carriageway 
such that it is having an unacceptable impact on pedestrian safety and the free flow of traffic 
along Worsley Road. Furthermore, when both the proposed development and the car wash 
are operating concurrently, there is potential for traffic to queue along Worsley Road, further 
restricting capacity on the highway and the free flow of traffic along Worsley Road.   The 
proposal is therefore considered to be contrary to saved UDP polices A2, A8 and A10  
 
There is also an appeal running concurrently against the enforcement notice issued.  The 
breach of planning control alleged is as follows: 
 
Without planning permission, the change of use of part of the hand car wash site to house 
one mobile catering unit to be used for the sale of hot food to take away and an associated 
storage unit (sui generis) the siting and operation of a mobile food truck operating from the 
premises as shown hatched red on the attached PLAN A. 
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